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DETAILED ACTION 

Claim Objections 

1 . Claims 1 1 and 21 are objected to because of the following informalities: In line 2, 
"if appears to be typing error and should be amended to - -of - - . Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 14 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

4. Claim 14 recites the limitation "said electrodes" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. The limitation has not been recited in the 
preceding claims. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 12-21 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 12 positively claims "a subject". 
However, the living body is non-statutory subject matter and cannot be positively 
recited. 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
3,696,808 to Roy et al (Hereinafter "Roy") in view of 5,995,868 to Dorfmeister et al 
(Hereinafter "Dorfmeister"). 

In reference to claims 1 and 12: 
Roy teaches: 

A system and method which is used for brain wave analysis 
(Abstract of Roy). A first data sensor (31 , 48 of Roy) is positioned 
on the scalp of a subject near the focal point of ictal onset and a 
second data sensor (32, 49 of Roy) positioned on the scalp of the 
subject, where the second data sensor is remote from the first data 
sensor (Fig. 3 and Col. 6, lines 7-17 of Roy). The signals collected 
from different sides of the brain are filtered and cross correlated in 
order to determine a correlation coefficient that is indicative of the 
epileptic seizure (Col. 5, lines 20-68 of Roy). The signals' amplitude 
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and phase differences is calculated after the collected signals are 
passed through a comparator and the ictal onset is predicted by 
difference in the first marginal predictability value and a second 
marginal predictability value (102, 103 and Col. 3, lines 40-68 and 
Col. 5, lines 20-68 of Roy). Roy also teaches that the correlation 
coefficient is calculated using a non-linear algorithm (Col. 5, lines 
25-35 of Roy). 

However, Roy fails to teach that: 

A processor analyzes the collected data to provide a nonlinear 
mathematical manipulation of the collected data. 

Dorfmeister teaches: 

A system (10 of Dorfmeister) and method used for analyzing 
signals representative of a subject's brain activity in a signal 
processor (12 of Dorfmeister) for information indicating the subject's 
current activity state and for predicting a change in the activity 
state. Dorfmeister teaches that a combination of nonlinear 
filtering methods is used to perform real-time analysis of the 
electro-encephalogram (EEG) or electro-corticogram (ECoG) 
signals from a subject patient for information indicative of or 
predictive of a seizure, and to complete the needed analysis 
at least before clinical seizure onset. The system then 
performs an output task for prevention or abatement of the seizure, 
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or for recording pertinent data (Abstract of Dorfmeister). The filters 
are used to differentiate between the ictal and non ictal components 
of each input signal (Col. 10, lines 16-30 of Dorfmeister). 
Therefore it would have been obvious to one having ordinary skill in the art 
to use a nonlinear filter similar to the one taught by Dorfmeister in the 
brain wave monitoring device and method of Roy to manipulate the input 
signals in order to distinguish between ictal and non ictal components of 
the input signals to reduce the processing time and increase the accuracy 
of the seizure prediction (Col. 4, lines 43-68 of Dorfmeister). 

In reference to claims 2 and 13: 

The first and second data sensors comprise electrodes (Fig. 4, helmet 30, probes 
31 and 32 of Roy). 

In reference to claims 3 and 14: 

The electrodes record electroencephalogram data from the subject (Col. 1, lines 
52-64 of Roy). 



In reference to claims 4 and 15: 
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The processor compares the difference between the first marginal predictability 
value and the second marginal predictability value (Col. 3, line 40-Col. 4, line 26 
and Col. 7, lines 9-40 of Roy). 

In reference to claims 5 and 16: 

The difference between the first marginal predictability value and the second 
marginal predictability value decreases indicting ictal onset (Col. 3, line 49-Col. 4, 
line 26 of Roy). 

In reference to claims 6, 8 and 17, 19: 

The system and method further comprise a subject warning device configured 
to receive information from the processor (Col. 9, lines 10-26 and audio or LED 
or any out put for of warning 34 of Dorfmeister). 

In reference to claims 7 and 18: 

The information comprises information predictive of an ictal onset (Figs. 8 and 1 1 
of Roy and Col. 9, lines 10-26 of Dorfmeister). 

In reference to claim 9: 

The processor further comprises a computer readable memory (105, 207 and 
208 of Roy and 36 of Dorfmeister). 
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In reference to claims 10 and 20: 

The system and method further comprise an anti-seizure agent (pump and 
injector 32 and stimulator 28 of Dorfmeister) administering device in 
communication with the processor, where the anti-seizure agent administering 
device administers an anti-seizure agent to the subject (Col. 9, lines 10-26 of 
Drofmeister). 

In reference to claims 1 1 and 21 : 

The anti-seizure agent administering device is selected from the group consisting 
of micro pumps and electrical stimuli devices (pump and injector 32 and 
stimulator 28 of Dorfmeister). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US 4,702,254 to Zabara discloses a neurocybernetic prosthesis. 
US 5,626,627 to Krystal et al discloses an electroconvulsive therapy method using ictal 
EEG data as an indicator of ECT seizure adequacy. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anita Saidi whose telephone number is (571)270-3001 . 
The examiner can normally be reached on Monday-Friday 9:30 am - 6:00 pm Est. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor, II can be reached on 571-272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Charles A. Marmor, II/ 
Supervisory Patent Examiner 
Art Unit 3735 

/A. S./ 

Examiner, Art Unit 3735 
6/24/2008 



